
 
OCT 4 1991 

~u have considttxcci your  ap;Liccrtior: for  recognition of ~;xc,a~~::ojl f rc;? Fc<!cr;i i 
inc;o~t]. tax undur section 501 ( c )  ( 4 )  of tile 1ntornrrl Wcvclnuo C O ~ P .  

Tho rnform:ltio!l ~ ~ G L I A  t t e d  discl08es that  you wero or , ja~r l~*?  l on  
'1s a C O . ~ ( ~ O ~ U I ~ L I L ?  t~girnc e s t d h l i ~ h e d  undcr   

    Hevisc~i C i v i l  Ststutcs. Your purpose i u  to otrvrl the? 
m.iuucrs by mint-,~ininy the common oroas of , which oro the common 
2_rd*t9 Y U Y K O U ~ ~ ~   office buildings sir-13t.e5 an acr*::;. 
Ln rrrcr~titainhg the Comiirofi areas, every effort Isa mdc to pravils convenient, 
sat'.-. .wn4 dl . , 'bra~tt  access for the 9uLlic when concluctin~j their  h s i a u s s  on t1.e 
a r o p ~ r t y  and to nuintam the arwa in a tarteful and attractive environment 
fox the commnity as a whole.  Memberehlp i 8  required by ail building owncrc 11, 
order too ensure that all. buiMing property common aroas i s  n\lninreinrld 
toneistently and for the co~rvehfanco of each h i  lding owner. The i n c o w  
doriveil from the rayim is axc lus iv~ fy  from dues for tho menbarship for thl; 
soiu purpose of maintelnrng those cosamon areas in order to cneura that thc 
cornnon property is p r o p r l y  maintained and b prooido plcclsant ourroundinqe for 
the ontiro c o m n i t y .  The e n t i t y  is a condadtrim aeaociation, but not a 
homcownsrs8 ussociation and thq ent i ty  doe6 n a  benefit any i n d i d d u a l  
personally. 

1 ,  

310 actlvr ty bugan in . From i n ~ @ ~ & o n  thrarqh  you filed 
tax  returner as a h o r n ~ o v n ~ t ~ '  association. ?&A ,,t01t . that the r.?gilae doos not 
qualrfy to file ,-AS a hwneavnez~' association baoauee none of the faas rccuivad 
a L  s from member-owners of zaeidential unite. 



The Council of Cb.Ownerr has  a hirgd managing agent who aanages and operates 
the common olenrsntr f o r  a l l  member-ownerr. A l l  a o t i v i t y  occurs within an 
o f f i ce  huildiag on the propurty. 

In Porn 1024, Sahadula B, Item 2, you ataten 
. . 

wIntont  irr t o  maintain the coamon aroar for the bernf i t  of 
member8 -era and their c l i o a t r ,  gwota and tho general , - 
public, t o  i o o ~ o ~  a f t s r  h m r r  oaaurity, 1uPdrrcapo main- 
tenanoe r t a a r ,  t rash  dimporal, and an on-rite sewer 
t rea taent  plant. ~ d i t f o n a l l y ,  the amera allow far the 
monthly col lec t ion  and dimburrelent of mintenance f eer 
to off-met ~ q p l u c r r  f o r  the above ranricer. Ounorr rUre 
equally, paying $0  per rquare too t  of building rjmae 
they avn inQfviQually. 8- fund. t c ~ p o r a r i l y  i n  excerr 
ot M a t e  medm a r e  invorted i n  rhor t  term i n t e r c a t  
baaring a c c a ~ k  from t h e  to two Waintenanam. of the 
aoamon aream im intended to ba frrtaiul, a t t raa t lvo ,  urd 
provide aonvonimt, r a f e  an4 p l u r a n t  aacarr  f o r  t h e  
N l i c  d e n  oonduating their burina8a on the gsop.tty. 
Ovornigbt ool lect ion boxer a r e  maintain4 on tbo property 
f o r  t&o benef i t  of the publicOD 

mvicsor ot tho mtakPr.ntof revenue and expenmu8 raves18 that the follcrwing 
erpensssr wera paid by the regime: 

a. R-ai lding ropaitu/main tenanae 
b. Li#iting/electrical 
C. Inmuranee eqeman 
d. #nagenat fear  
e. Trarh d i  a-al 
f. securi ty 

: 
ge Electricity 

h. Water 
i, Sewage troataent plant 
j . Uncol1ectsb nombor f ee8 
k. 8prinkl.r repafrm 
1. Ground. parking lot 
a. l a g a l  
n. Accounting 

Substantially a l l  of tho expense8 \rote re%ateQ &to the purchare and -in- 
temnce o f  landscaping, including trees, rhrubbey and i n s t a l l a t i o n  of a 
spray at-' mprter. 

'lao also r h w  a11 planned mite improtrorrent.8 *thin to 
enmore they conform w i t h  cer ta in  rtandarda. 

Section 501(o)(4) of the In to tnal  Ravanuo Coda provider oxmaption Zora 

.Civic Leave# or organiaationr not organired fo r  p r o f i t  but operated 
aaelnmively for the  promotion of roc ia l  urelfaree..w 

-tion 1 .sol (c) (4)-1 (a) ( 2 )  t i )  of the Income Tax Regulation8 provide# that1 

.An organization i a  operated exclurivoly for the promotion of 
aocial  uelfare i f  i t  is primarily engaged i n  promoting i n  aoaa 
way tho aommon good and general welfare of the people of the 
community. An organization enbraced within t h i @  uaction is ' 

one which io operated primarily fo r  the purpo8s of b r i n g i ~ g  
about c iv ic  b e t t e r m n t  and uocial i a p t o v o m n t ~ . ~  

*.,' 



 

&venue Ruling 75-286, 1975-2 COB. 110 hold8 that an organisntion w i t h  
mabermhip l i d t a d  to t h e  re8ident.m and &sinemmas v i t h i n  a c i t y  block and 
fo& to p r s o e r w  and beau t i fy  the public a r e a s  i n  +hs blodc q u a l i f i e d  
for eurg t ion  undor mection SO1 ( c )  (4). The aream b e a u t i f u l  -re botuean 
t ho  s ideualko and the mtxaet. 8upport wso f r a  contrihrtlolra and fund- 
raiasrre Mtivl t ies  inaIPd.4 providing fund. to the city to plant t r e e 6  
and picking up litter i n  the .treetor 

Revenue Ruling 74-1 7 ,  1974-1 COB. 139 states that an organisa t ion  f o r n d  
by u n i t  omor8  of b c a n d o d o l o r  hausing project to provide for the manago- 
m n t ,  maintenance, and car* of the collproa axoaa of the projec t ,  a8 dafineb 
by atate e t a t u t e ,  with 1PhOb9rmbip aeaeeasmnts paid 'w its u n i t  awnera doar 
not q u a l i f y  f o r  exeaption under maation 501(c)O) of the Coda. 

Tho organiza t ion  d id  not qualify for exmaption undar s e c t i o n  SO1 ( c )  ( 4 )  
b e c a w  the e a r e n t i a l  nature  and mtnaature of a condominium system of owner- 
sh ip ,  it. rights, d u t i e s ,  prlvilegom, aad bmit ics  of the  m ~ 3 e t a  of an 
armociat ian of unit amerm derive from and a r t  ds tab l i rhed  by, e t r w t u r i n g  
and c a ~ u l 8 r ~ i l y  tied to the awner'm acqu i s f t i on  and en joymnt  of 'he 
property in the co~ulocpinfu. Additionally, condominium ownerrhip r -5 8 

the d n t e n a n e e  and care of zaany common araar which necesmarily cons&- .tea 
the provis ion of p r i v a t e  banefitm f o r  unit c#nots. 

To q u a l i f y  for exespt ioa under aaot ion  501(c)(4) of the Coda, an organiza t ion  
must be providing l e n o f f t s  which p r i s a r i l y  benefit  a general community ae 
opposed t o  bene f i t i ng  80- privata i n t e r e s t .  Mile  there m y  be sop#, publ ic  
benefit to be ditrivud from ymar lurd.caplag of publ ic  r i g h t  of way, ws bel ieve  
that f a r  grea tor  b e n e f i t  i 8  to  t h e   . Your cxtenoive 
landsaap~ng, grey water t reatment  spteea and maintenance of f a o i l i t i e a  sarvus 
to enhance, iaprove and maintain the appaaranae of  and t h e  
i nd iv idua l  busineoaum located therein. Aot iv i ty  of t!is uaturo is a common 
kuiaeum e m n e e  f o r  bruinass  developmBntm. 

We bslievc *ycur cpsrations nro Oio'lfnwishable From those of  the organizat ion 
described i n  Ro*mnuo Ruling 79-286 (rupra). I n  your case ,  arearberahip is n o t  
volnntaxy and you are supported by mandatory a~eesmments rather than dona- 
t ions .  Your wo\bexship is coaposed of only t h e  occupantm of a p a r t i c u l r r  
businere dove1opo;it unl ike  tho menborehip of the organization describe.? i r r  
Revenue Ruling 75-286 (supra), which included tho unrelated residents and 
businsrace of a c i t y  block. Xn that case, it coul4 nor be raid that  the 
organization's activities only benefitted a r i n g l o  private intarrest. P l r the r ,  
your a c t i v i t i e s  w i l l  extend wch further i n  t h a t  your lands=aptng is nel 
l i m i t e d  to that area betwon s idwalke  and pub l i c  s t r e e t s ,  but w i l l  inclurlc 
all land aream within  ile concluJe that tho p r i v a t e  
benof it to you is much m r o  than r r e l y  incidental. 

Purtner your r o v i ~ i r i ~  ~ s d  cnforcinq covurlanta and rcstrxc ti ocs serves to 
bsn.jf L t  by %irituining the integrlzy of the clove lopmen ,. 



Accotdingly, bocawo w have determined thrrt youz oper8tioru servo to prorote 
priV8te O O O L ~ O ~ U  x ~ l - ~ t  0 g  II~PU,  mX eX0-t 8 - t ~ .  w d ~ t  

meation 501(u)(4) i 8  beG+b. You ahauld f i le  kderal income tax raturn.. 

If you ogre@ with thore apsqlxuionn or do not wtah to f i l a  a written proteat, 
,.%.,. :, 

plaaaa sign an$ r+hua Petr 6098 in the ancloasd r a l f - r d d t u d  envelope ar 3 - 
" 7  

aoon am porribla. . . .., " 

If ly~u do not agram w i t h  them colmhsioru, goo my, within 30 day8 from ths 
date of thim letter, f i l e  iadupUcata a brief of the faate, law,  and arguaent " 
that clearly 88- forth your pori tion. If you Beair. an oral di8cu8rion of the .-'"', 

isrue, plrara iabicate tbis i n  your protest. The eaclosrb PubXicrtion 892 
giver instructions for till* 8 protest. 

If you do not f i l e  r protost wfth th is  of f ica within 30 dayo of the date of 
thf s report or letter, thi8 propored d o t e r r d ~ t i a n  u $ l L  bacoere f i n a l .  

1f you have any further qusations, please contact the parson whore name and 
alephone ntubes aro sham at tha baginning ol th is  letter. 

Sincerely , 

 
Distr iat  Director 




